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to time and place contracts will be deemed void as in restraint of trade if 
conditions are such as will affect monopoly, stifle competition, or other- 
wise operate against public policy. Western Wooden Ware Asso. v. Star- 
key, 84 Mich., 76. Restriction as to place has been held in the United 
States Courts not to mean within State boundaries; Oregono Steam Navi- 
gation Co. v. Wilsor, 87 U. S., 64; although the general rule is that restric- 
tion as to an entire State is void. Consumers Oil Co. v. Nunnemaker, 142 
Ind., 560; Taylor v. Blancliard, 95 Mass., 370. Agreements limiting as 
to time and unlimited as to place are held valid if the conditions are 
such as warrant such clauses, so that the party from whom the considera- 
tion moves will not be prejudiced. Callahant v. Dotnnelly, 45 Cal., 152. 
Where the contract is unlimited or indefinite as to time it will not be held 
invalid if limited as to location; Cook v. Johnsonl, 47 Conn., 175; Smiith v. 
Brown, 164 Mass., 584; but where there was no limitation as to the time 
in respect to a subject matter local in its nature, where.limitation or non- 
limitation as to extent of territory was necessary, it was held to be void 
as in restraint of trade and against public policy. Ford v. Gregson, 7 Mont., 
89. Contracts in restraint of trade and unrestricted as to time and place 
are void. Alger v. Thatcher, 36 Mass. (19 Pick.), 51; Albright zv. Teas, 37 
N. J. Eq. (10 Stew.), 171. 

CONTRACTS-PARTIES-PROMISE FOR BENEFIT OF THIRD PERSON.-SHEP- 
PARD V. BRIDGES, ET AL., 74 S. E., (GA.), 245.-Held, that where one person 
for a valuable consideration, agrees with another to pay the debts of the 
latter, this alone does not authorize a creditor of the promisee to bring an 
action at law against the promisor to recover the debt. 

The English rule is that a stranger to the consideration can maintain 
no action upon a contract; Crow v. Rogers, 1 Stra., 592; Price v. Easton, 
4 B. & Ad., 433; and there is no exception made even in the case of par- 
ties closely related. Gandy z. Gandy, 30 Ch. Div., 57. Early Massachu- 
setts cases opposed the English doctrine; Felton v. Dickenson, 10 Mass., 
287; but later the English rule was adopted. MIellon v. Whipple, 1 Gray 
(Mass.), 317; Marstoni v. Biglozw, 150 Mass., 45. A few other States 
favor the theory of the English decisions. Butterfield z'. Hartshorn, 7 
N H., 345; Cramlptotn v. Ballard, 10 Ver., 251. The New York Courts, 
however, early maintained the right of a third person to sue on the con- 
tract, and this is the present weight of authority in this country. Mason v. 
Hall, 30 Ala., 599; Lawrence v. Fox, 20 N. Y., 268. But even these Courts 
hold such third person must have some legal or equitable interest in the 
performance of the contract. Carter v. Darby, 15 Ala., 696; Lowec v. 

Turpie, 147 Ind., 652. Virginia leaves the question still open. IVillard v. 
Worsham, 76 Va., 392; Jones v. Thomas, 21 Gratt. (Va.), 101. And in 
Connecticut, Maryland, and Pennsylvania, though the general rule is there 

regarded as the English rule, still the exceptions to it are so numerous 

that in reality they rather follow the general American (loctrine. AMeech v. 
Ensign, 49 Conn., 191; Seigmnan v. HIoffacker, 57 Md., 321; Merrimanl v. 
Moore, 90 Pa. St., 78. 

to time and place contracts will be deemed void as in restraint of trade if 
conditions are such as will affect monopoly, stifle competition, or other- 
wise operate against public policy. Western Wooden Ware Asso. v. Star- 
key, 84 Mich., 76. Restriction as to place has been held in the United 
States Courts not to mean within State boundaries; Oregono Steam Navi- 
gation Co. v. Wilsor, 87 U. S., 64; although the general rule is that restric- 
tion as to an entire State is void. Consumers Oil Co. v. Nunnemaker, 142 
Ind., 560; Taylor v. Blancliard, 95 Mass., 370. Agreements limiting as 
to time and unlimited as to place are held valid if the conditions are 
such as warrant such clauses, so that the party from whom the considera- 
tion moves will not be prejudiced. Callahant v. Dotnnelly, 45 Cal., 152. 
Where the contract is unlimited or indefinite as to time it will not be held 
invalid if limited as to location; Cook v. Johnsonl, 47 Conn., 175; Smiith v. 
Brown, 164 Mass., 584; but where there was no limitation as to the time 
in respect to a subject matter local in its nature, where.limitation or non- 
limitation as to extent of territory was necessary, it was held to be void 
as in restraint of trade and against public policy. Ford v. Gregson, 7 Mont., 
89. Contracts in restraint of trade and unrestricted as to time and place 
are void. Alger v. Thatcher, 36 Mass. (19 Pick.), 51; Albright zv. Teas, 37 
N. J. Eq. (10 Stew.), 171. 

CONTRACTS-PARTIES-PROMISE FOR BENEFIT OF THIRD PERSON.-SHEP- 
PARD V. BRIDGES, ET AL., 74 S. E., (GA.), 245.-Held, that where one person 
for a valuable consideration, agrees with another to pay the debts of the 
latter, this alone does not authorize a creditor of the promisee to bring an 
action at law against the promisor to recover the debt. 

The English rule is that a stranger to the consideration can maintain 
no action upon a contract; Crow v. Rogers, 1 Stra., 592; Price v. Easton, 
4 B. & Ad., 433; and there is no exception made even in the case of par- 
ties closely related. Gandy z. Gandy, 30 Ch. Div., 57. Early Massachu- 
setts cases opposed the English doctrine; Felton v. Dickenson, 10 Mass., 
287; but later the English rule was adopted. MIellon v. Whipple, 1 Gray 
(Mass.), 317; Marstoni v. Biglozw, 150 Mass., 45. A few other States 
favor the theory of the English decisions. Butterfield z'. Hartshorn, 7 
N H., 345; Cramlptotn v. Ballard, 10 Ver., 251. The New York Courts, 
however, early maintained the right of a third person to sue on the con- 
tract, and this is the present weight of authority in this country. Mason v. 
Hall, 30 Ala., 599; Lawrence v. Fox, 20 N. Y., 268. But even these Courts 
hold such third person must have some legal or equitable interest in the 
performance of the contract. Carter v. Darby, 15 Ala., 696; Lowec v. 

Turpie, 147 Ind., 652. Virginia leaves the question still open. IVillard v. 
Worsham, 76 Va., 392; Jones v. Thomas, 21 Gratt. (Va.), 101. And in 
Connecticut, Maryland, and Pennsylvania, though the general rule is there 

regarded as the English rule, still the exceptions to it are so numerous 

that in reality they rather follow the general American (loctrine. AMeech v. 
Ensign, 49 Conn., 191; Seigmnan v. HIoffacker, 57 Md., 321; Merrimanl v. 
Moore, 90 Pa. St., 78. 

I64 I64 


	Article Contents
	p.164

	Issue Table of Contents
	Yale Law Journal, Vol. 22, No. 2, Dec., 1912
	The American Federation of Labor [pp.73-95]
	Unifying Tendencies in American Legislation [pp.96-113]
	Theories of Law [pp.114-150]
	Comments
	Admissibility of Evidence as to Testimony Given at a Former Trial to Show That Such Testimony Was Inconsistent with That Given at a Second Trial [pp.151-154]
	Waiver of Statutory Qualifications of Juror in Capital Cases [pp.154-158]
	Liability of Insurer When Insured Is Executed for a Crime [pp.158-162]

	Recent Cases
	Adjoining Landowners. Lateral Support. Damages. Orr v. Dayton & M. Traction Co., 96 N. E. (Ind.), 462 [p.163]
	Contracts. Legality. Restraint of Trade. Smith v. Webb, 50 Southern, 913, Alabama [pp.163-164]
	Contracts. Parties. Promise for Benefit of Third Person. Sheppard v. Bridges, et al., 74. S. E., (Ga.), 245 [p.164]
	Constitutional Law. Construction. State v. McCarty, 59 South., 543 (Ala.) [p.165]
	Criminal Law. Conduct of Trial. Absence of Judge. Hughes v. State, 149 S. W., 173 (Tex.) [pp.165-166]
	Intoxicating Liquors. Sale without License. Burden of Proof. Salt Lake City v. Robinson, 125 Pac., 657 (Utah) [p.166]
	Mandamus. Officers Subject to Mandamus. General Council of City. City of Peducah v. Board of Education of City of Peducah, 145 S. W., 1 (Ky.) [pp.166-167]
	Municipal Corporations. Powers of Council. Resolution. Levy et al. v. City of Elizabeth, 80 Atl., 498 (N. J.) [pp.167-168]
	Officers. Appointment. Removal. Power of Governor. State v. Rhame, 75 S. E., 881 (S. C.). Dissenting [pp.168-169]
	Rape. Evidence. Character of Female. Story v. State, 59 Sou., 480 (Ala.) [p.169]

	Book Reviews
	untitled [pp.170-172]
	untitled [pp.172-173]
	untitled [pp.173-174]
	untitled [pp.174-175]
	untitled [pp.175-176]
	untitled [pp.176-177]

	School and Alumni Notes [pp.178-180]



